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FTNDINGS OF FACT, CONCLUSIONg
OF I,AW AND JI'DGUE}{[

This case came on for tr ial upon the petit ion for a

reduction of the real property tax assessrnent and a refund of

excess taxes paid for tax year 1985 and respondent's ansvter

thereto. The part ies f i led st ipulati-ons pursuant to RuIe f, l(b)

of the Rules of the Tax Divisi-on of this Court. Upon

consideration of same, and the evidence adduced at tr ial,  and

having resolved al l  questions of credibi l i ty, the Court makes

the fo l lowing:

Findinqs of Fact

1. The stipulations f i led by the part ies pursuant Lo

Super. Ct. Tax R. 11 (b) are incorporated herein by reference

as f indings of the Court. (A copy of the stipulation is

attached hereto- )

2 .  The subject  proper ty  is  l -ocated at  990 L 'Enfant

P laza ,  S .W. ;  and  825  F ron tage  Road ,  S .W. ;  Lo t  61 ,  Sgua re  435 ,

and Lot  LB7,  Square 387,  in  the Dis t r ic t  o f  Colunbia.  The



property is a mixed-use commercial  bui lding consist ing of

re ta i l  space,  o f f i ce  space,  372 ho te l  rooms w i th  a  roo f top

swimming poo1, bal l room and rneet ing rooms. There are 443,4L7

square feet of  rentable space. However,  about 5OTOOO square

feet are used for storage. There are 28,6L5 square feet of

commercial  space. The property is zoned UR (Urban Renewal),

and the land is subject to the Urban Renewal PIan.

3 .  The D is t r i c t ' s  p roposed assessrnent  fo r  tax  year

1 9 8 5  w a s  o r i g i n a l l y  $ 8 3 , 7 4 7 , 0 0 0 .  T h e  t o t a l  a s s e s s e d  v a l u e  f o r

I 9 a 2  w a s  $ 4 2  ,  O O O ,  0 6 O ;  f o r  1 9 8 3  ,  $ 4 6  , 5 8 6  , 5 7 O ;  f o r  L 9 8 4  ,

$ 4 3 , 0 8 2 , 2 2 O .  T h e  a s s e s s e d  v a l u e  f o r  1 9 8 2 ,  1 9 8 3 ,  a n d  1 9 8 4  w e r e

determined by reduct ions made by the Board of Equal izat ion and

Review fol lowing appeals.

4- Robert Klug1e is the Chief of the Standards and

Review Division of the Department of Finance and Revenue. In

1985, his Divis ion reviewed al l -  of f ice bui ldings throughout the

ci ty.  They did 600-700 propert ies within a two-month period.

Mr. Klugle fel t  that market act iv i ty was plent i ful  and that

market values \{ere going up. He believed that their

assessments were low. Using a mass appraisal technique, they

under took the assessments for  the 600-700 proper t ies.  Mr.

K1ugle purports to have assessed this property at 1O0? of

market va1ue. However, he did note that he had reduced other

bui ld ings to  9OZ of  market  va lue.

5. Mr. K1ug1e refused to take into account in

estirnating the income for the property a vacancy and occupancy

loss reported by the taxpayer on the L9B2 income and expense



form required to be submitted to the government. fn 1983, the

vacancy and credi t  loss repor ted by pet i t ioner  was $3,645,25O.

In a statement signed by Mr. KIugIe and f i led with the Board of

Equalizati-on and Review, he stated that the latter f igure was

already reflected. Ttrerefore, he concluded it  should not be

deducted. During the course of this tr ial,  Mr. KIugIe

testi f ied that the vacancy Ioss had already been considered by

the Departrnent in reachingT its conclusions. He provided a

formul-a by which the vacancy loss was taken into account. By

ascertaining the total number of room nights available for the

year and mul-tiplying that number by the average room rate per

night, the revenue for ful l  occupancy could be determined. If

there were a 7OZ occupancy rate, you would ascertain 7OZ of

that nunber to determine the number of room nights available at

1003. Had the Department actually used the formula, the

hotel 's vacancy loss would have been taken into account.

However, it appears the Department did not. Petitioners'

exhibit 3A i-s the work sheet prepared by Mr. Klugle for the

hotel- port ion of the property. A review of the work sheet

reflects that Mr- KIugIe divided the nurnber of rooms into the

total annual room income as reported by the taxpayer for 1982.

The result was divided by the number of days per year to

determine the averaqe income per room. That result,

$101816,629,  represents the amount  of  income that  the owner

would have received had al l  rooms been occupied. It  does not

reflect the actual income received by the owner. The occupancy

rate was not applied to that f igure. Therefore, i t  appears



that the vacancy rate for the hotel has not been accounted for

in Mr. Klugle's calcul-at ions as they appear on pet i t ioners'

exhibi t  3A. Thus, the actual income for the hotel  is

overstated by a f igure in excess of $3 mi l l ion. I f  a vacancy

loss of $3 mi l l ion had been al lowed, the di f ference in the

value for the hotel  port ion, as determined by Mr. Klugle, would

have been about  $22,O5O,519 l -ess  than he  de termined,  Us ing  the

cap rate developed by Mr. K1ugle, the hotel  port ion of the

bu i ld ing  wou ld  have had an  ind ica ted  va lue  o f  S7,935,980.

6. A part of the problem rnay be traced to the form

and the instruct ions provided to taxpayers by the government.

The form indicates that the total  annual income i f  lOO?

occupied should be inser ted on page 2.  In  ) -9a2,  pet i t ioners

inser ted $15,895,744 to ref lect  that  to ta l  f igure.  The to ta l

f igrure represented room income of  $1018161629i  s tore income,

$62 ,746 ;  and  o the r  depar tmen t  i ncomes ,  $5 ,OL6 ,369 .

Petj-tioners reported the gross hotel room income at

$10,816,929.  This  f igrure represented the gross income for  the

hote l ,  i f  a l l  rooms v/ere occupied.  The f igure was not  the

actual income received for hotel rooms by the taxpayer. By

subtracting the vacancy and credit loss from the annual room

income, the amount of income which the tax payer actually

received results. Mr. Klugle acknowledged some confusion with

the forms, and he indicated that the form was changed

subsequently.

7 .  l 'q r .  K lug1e used a capi ta l izat ion rate of  .1463 f  or

the hote l .  He der ived th is  cap rate by us ing 1,2.52 for  a l l
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hotel-s and adding the 2.032 for the tax factor.  The select ion

o f  L 2 . 5 2  f o r  a l l  h o t e l s  i n  t h e  c i t y .

8. Both sides offered expert  test imony at t r ia l- .

Donal-d Urquhart appeared for petit ioners and Ryland Mitchell ,

f f f ,  appeared for respondent. both witnesses are expert real

estate appraisers and consuLtants. The quali f ications of Mr.

Urquhart are contained in petit ioners' exhibit no. 16 and they

are incorporated herein by reference. The guali f ications for

Mr. Mitchell  are set forth in respondent's exhibit no. l-,  and

they are incorporated herein by reference. Both witnesses, who

were accepted as experts by the Court, are weII quali f ied in

thei r  f ie lds.

9. The subject real property was valued by Mr.

K lug le ,  t he  D is t r i c t ' s  emp loye€ ,  a t  $83 ,747 ,00O.  The  Board  o f

Equal izat ion and Review reduced the f i -gure to  $65,150,600.  In

Mr. Urquhart 's opi-nion, the market value of the subject

p rope r t y  as  o f ' January  I ,  L9A4  i s  $44 ,5OO,OOO.  Mr .  M i t che l l

concluded that the property on that same date was valued at

$79 ,000 ,0oo .

10. Mr. Urquhart considered and rejected the cost

approach to value for this property. The witness felt that the

cost approach to value would be meaningless for the subject

property because of i ts a9e, physical depreciation, and

functional and economic obsol-escence. The witness rel ied

primarily upon the income approach to va1ue. He also developed

a comparable sales approach as supporting documentation for the



results achieved by the incorne approach to varue. Thus, he

considered al l- three recog'nized approaches.

11. Mr. Mitchel l  did not use the cost approach to

value either. rn his view, such an analysis was not pert j-nent

to a property with an estabrished income record. Addit ionarly,

he stated that estimates of depreci-ation which were necessary

for consideration, wourd not be precise. This expert used an

income approach to value in estimating the value of the hotel

and off ice port ions of the building and in estimating the total

value for the subject. Although the witness gave primary

consideration to the income approach in determining value for

this property, he rel ied on rnarket data of recent sales for

off ice buildings and hotels to support his conclusions.

L2. The determination of the income and expense

fig-ures used by the witnesses in reaching a valuation by the

income approach reflects few najor differences. A major area

of disagreement between the experts is accounted for in the

calcuratj-on of hotel income. Mr. Mitchell  candidly admitted

that he did not understand the credit loss reflected on the

income and expense forms submitted by the property o\4rner. The

property owner had indicated for I9B2 a vacancy and credit loss

i n  t he  t o ta l  amoun t  o f  $3 ,125  t 4O7 ;  and  i n  1983 ,  $3 ,645 ,25O.

Mr. Mitcherl rejected the f igures. He was not aware that the

oltner had included in the reported figures of income from hotel-

rooms the amount it would have received if the hotel had been

10oa occupied.  Mr.  Mi tchel l  used an ef fect ive grross of  $12

mil l ion f or the hotel. This f ig-ure was deterurined by



project ing an average dai ly room rate of $115 and an occupancy

r a t e  o f  a p p r o x i m a t e l y  7 6 . 5 2 .  T h e  r e s u l t  i s  $ 1 1 t 9 4 5 t 2 4 5 .  T h u s ,

Mr. Mitchell- appears to have taken into account the vacancy

l-oss figrure. However, the average daily room rate selected by

Mr. Mitchel- l  contrasts with the owner's experience for the

three years preceding the valuation date. The averagte daily

r o o m  r a t e  w a s  $ 7 9 . 6 6  f o r  I 9 a 2 ;  $ 8 8 . 1 1  f o r  1 9 8 3 ;  a n d  $ 8 7 . 6 3  f o r

1984.  Mr .  K lug le  used the  $79.66  f igure .  Mr .  Urquhar t

suggested an average rate of $88, which is closer to actual

experience. This average room rate takes into account group

rates, discounts for commercial orgianizations, giovernment rates

and the l ike. The schedul-e of room rates is different than the

rate actually charged because of these various discounts.

Selecting a higher room rate, Mr. Mitchell  attempted to reflect

what he believed to be the hotel-'s superior-to-middle market,

but a notch below a luxury facility. However, a survey

conducted by Mr. Urquhart showed that southwest rates for

hotels are sl ightly lower than others. While a survey

conducted by Mr. K1ug1e showed growth in income for hotels, i t

did not show growth at a rate supportive of the $115 average

price used by Mr. MitcheLl. Contrary to being the most

attractj-ve hotel for tourists, the location and services rnakes

the hotel more attractive to the corporate and governmental

rnarket for which discounts are conmon. Under these

circumstances, the amount attributable as hotel income by Mr.

Mitchell does not appear to be supported by the actual

experience of the property nor by the market data. Therefore,
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the figure suggested by Mr. Mitchell as income to the hotel

cannot be accepted.

13. Although this is a mixed-use property,

prospective purchaser must view the entire entity. Therefore,

in determining the vacancy and credit loss, Mr. Urquhart

considered the entire property. He found that the vacancy and

credi t  l -oss for  the whole proper ty  in  1982 was a3.52;  for  1983,

14.seo;  and for  the I9a4 stabi l - ized year ,  11.252.  A l though the

retai l  and off ice port ions of the building were 1OOA occupied

at the time the figrrres were grathered, Mr. Urquhart concluded

that for lonq-term ownership a vacancy and credit loss of 52

should be considered for the off ice and retai l  port ion the

building. Mr. Mitchell  also al lows a 52 vacancy and credit

loss for the off ice port i-on only. Mr. Urquhart sugTgests a

conservative vacancy and credit J-oss including the hotel of

52 ,867 ,95 I .  He  app l i ed  the  7 - I -25e"  se lec ted  fo r  a  s tab i l i zed

year to the total potential gross income to ascertain the

vacancy and credit loss including the hotel. This takes into

consideration the actual losses reported by the hotel in the

past .  Considerat ion must  be g iven to  the vacancy losses,

part icularly since the income reported is as i f  the property

were 1OOZ occupi-ed. Mr. Urquhart 's calculation does that. I t

should be accepted. The vacancy and credit loss proposed by

Mr. Urquhart is sl ightly above the actual vacancy and credit

Ioss repor ted in  the amount  of  $2,33O,1-72.  However ,

considering the prior years when these losses were reported in

1 -982  as  $3 ,1 -24 ,407  and  i n  1983  as  $3 ,645 ,25O,  t he  se l - ec t i on  o f
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the  $2 ,867 ,967 or  LL .25Z seems rea l i s t j -c  in  an  e f fo r t  to

achieve a stabi l ized amount.

1 4 .  F o r  1 9 8 2 ,  J - 9 8 3 ,  a n d  I 9 a 4 ,  t h e  g r o s s  i n c o m e  f o r

this property did not increase sigmif icant ly.  Mr. Urquhart

p r o j e c t e d  a  p o t e n t i a l  q r o s s  i n c o m e  o f  $ 2 5 , 4 9 2 , 8 9 3 .  M r .

Mitchel l  projected a total  grross income for the subject of  926

miI l ion. These f igrures are so close that a l ine-by- l ine

analysis of Lhe minor di f ferences in the calculat ions of the

two appraisers would not be necessary or useful .  Some of the

differences are accounted for in that Mr. Mitchell uses rounded

f igures. As indicated in the preceding paragraphs, Mr.

Mitchell  al lowed only a vacancy and collection loss of Seo or

$4OOTOOO for  on ly  the of f ice por t ion of  the proper ty .  He d id

so because he had taken into account the vacancy loss of the

hotel in his calculation of the hotel 's income. However, he

overstated the hotel 's income by using a room rate of $115 per

night instead of the stabil ized average room rate of $88 per

night. Had he used $88, he would trave reached the fol lowing

income for the hotel i f  ful1y occupied:

$99  x  372  ( r ooms)  x  365  days  :  $11  , 948 ,640

If he had applied the vacancy rate he indicated (76.52) to this

number, he would have obtained an income for the hotel of

$9,140,7O9.  Therefore,  the hote l 's  actual  income is  overstated

by  $2 ,859 ,29 I .  Mr .  M i t che l l ' s  i ncome and  expense  p ro jec t i on

formula !/as adequate, but the figures used produced an

inaccurate result- Mr. Mitchell 's estimated net income before

taxes would have been $6,679,709 i f  he had used the f igures



stated above. This number is a]most the same as the net

operat ing income reached by Mr.  Urquhar t  o f  $6,222,347.

While Mr. Mitchel l 's formul-a for considering vacancy

loss  is  acceptab le ,  Mr .  Urguhar t ' s  i s  a lso  acceptab le .  He

ref lects the total  income for the hotel  i f  fu l ly occupied and

reduces total  potent ial  gross income by the vacancy and credit

loss for the ent ire property,  including the hotel .  That

adjustment of $2,867 ,957, is supported by the evidence and

should be al Iowed. The adjusted net operat ing incorne of

$6 ,222,347 ind ica ted  by  Mr .  Urquhar t  i s  suppor ted  by  the

evidence and should be accepted for use in the income approach

to  va1ue.

15. The second major area of difference accounting

for the wide variat ion in estimated fair market value suggested

by the experts is in the area of the capitalization rates to be

applied to income to determine a value for the property. Mr.

Klugle used .1463.  The Board of  Equal izat ion and Review used

.7473.  Mr.  Mi tchel l  developed d i f ferent  capi ta l izat ion rates

for  the hote l  and the of f ice por t ions of  the bui ld ing.

However ,  in  h is  f ina l  ca lcu lat ions,  h€ used a L2Z f igure.  He

thought that the overal l  capital ization should be 1OA. There

had to be added to that figiure the tax burden of 2, thereby

developing a to ta l  capi ta l izat j -on rate (ad justed for  exc lus ion

of  rea l  estate taxes)  of  L2e" .  Mr.  Urquhar t  used a

capi ta l izat ion rate of  L4Z.

16.  Capi ta l izat ion of  income is  the method of

convert ing a single year's estimate of income into an indj-cated

10



varue by the incone capitarization approach. A capital ization

rate is determined by considering various factors relating to

the property, includj.ng its location, physical characterist ics,

inf lat ion, r isk, economic l i fe, recoverable expenses, and the

l-ike. It is also determined by reference to the market and the

availabir i ty of other investrnent opportunit ies. various

forrnul-as and techniques have been developed for determining the

appropriate capital ization rates. The rate is cri t ical to the

determinati-on of value.

17.  In  determin ing a capi ta l izat ion rate,  Mr.

urquhart examined economic and f inanciar indicators. rt  was

his opinion that corporate bonds provide a good indication of

r isk ratings for real estate, although real estate investnents

are more risky and less liquid. The market rates and bond

yierds during the pertinent period were shown by Moodyrs Bond

Survey to be:

Nov. May Nov.
1983  1983  I 9B2

Corpo ra te  Bonds  (Aaa )+  L2 -25  AA .46  11 .68
Corpo ra te  Bonds  (A )+  L2 .97  L2 .68  13 .81

Financia l  ind icators at  the end of  1983 ref lected

interest rates for loans on off ice buildings under

terms to be 12.222.  Rely ing on such data,  i t

Nov.
1981

a4  . 22
] -5 .82

average

certain

was Mr.

urquhart 's opinion that the appropriate yield rates for s.w.

off ice buildinqs as of January 1, J-984 (the valuation date for

tax year  1985)  wourd range between .13 and .15.  For  hote ls ,

the range was .15 to  .L7.  He arso developed a capi ta l izat ion

rate based on the tradit ionar band of investment technique. By

1 1
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this method, a weigrht average rate is calcurated by apprying

the projected mortgage constant t imes Lhe loan to value ratio

prus the remaining equity port ion t imes the estimated equity

d iv idend or  y ie ld  rate. With this formul_a , N[r. Urquhart

developed a range of  capi ta l i -zat ion rates f rom .114834 to

- r24o49.  From th is  data,  the pet i t ioners '  exper t  concruded

that  an overa l l  capi tar i -zat ion factor  o f  -1206 was ind icated.

The factor of .2o3 had to be added to this rate to take into

account the real estate tax factor, which is not inctuded in

the deveropment of net operating income. This resulted in a

rate of  -L409 vrh i -ch was rounded to LAz.  The capi ta l izat ion

rate deveroped by Mr. Urquhart considered specif ic quali t ies of

the property, the income characterist ics, and other factors

affecting buyer motivation. The factor is sirni lar to the

overal l  factor uti l ized by both Mr. Klugle and the Board of

Equalization and Review. The rate appears to be supported by

the evidence and sound. reasoning.

18.  Mr .  Mi tche l l  deve loped separa te  cap i ta l i za t ion

rates for the off ice port ion and for the hotel  port ion of the

building- He stated that the capital- ization rate selected for

the off ice port ion only was supported by market data. Mr.

Mitchell  found support for the selection of an Beo

capi ta l izat ion rate f rom sales of  four  of f ices.  S ince there is

no sares j.nf ormation for truly comparable propert ies, the geo

figure must be regrarded with caution. Whether i t  ref lects what

happens with a property l ike the subject is uncertain. Mr.

Mitchetl found insuff icient information to derive overal l

T2
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capital ization rates for hotels. Since he considered a hotel

to be a riskier investment, he determined that a higher rate

was appropriate. Therefore, he selected a J,2.seo overal l

capital ization rate for application to the hotel port ion of the

property. Although this witness developed separate

capital ization rates, a wil l ingr buyer norrnally considers the

entire property and applies one rate to the entire income

stream. The buyer purchases a single property with aII of i ts

risks. The value of two rates is questionable under the

circumstances -

19.  Mr.  Mi tchel l  s ta ted that  he a lso gave

consideration to yields in the market which offer alternate

investment opportunities. He belj-eved that BAA bond yields

related more to real estate due to i ts sl ightly higher r isk.

The witness could not or did not show how these previously

higher yield investments translated into his selection of a l-O?

unadjusted overal l  rate of return.

20.  Mr.  Mi tchel l  a lso under took an in ternal  ra te of

return analysis to determine capital ization rate. This

technique is being used by some quali f ied investors. In this

approach, the estimated yield that the market wil l  require to

be attractive to the subject property on the basis of a

projected five-year net income stream and value of the property

at the end of that period is considered. One problem with the

analysis is the assumptions that must be made by the person

perforning the calculation. The witness had to make certain

assumptions about the property, i ts income, i ts expenses, and

1 3



the investors and their circumstances. The variabi l i ty of

these factors render the results somewhat speculative. The

witness had to assume a sales price at the end of the

investment and percentage increases in the total income stream

over the period of his projections. The bottom l ine in this

analysis is only as good as the assumptions or ttspeculationsrt

made. There are too many assumptions for which no

j us t i f i ca t ion  is  ava i lab le .

2L. The capital izat ion rate advanced by Mr. Urquhart

is supported by the evidence. Applying Mr. Urquhart 's

cap i ta l i za t ion  ra te  to  the  s tab i l i zed  income resu l ts  in  the

fo l low ing  ca lcu la t j -on  o f  ind ica t ion  o f  va lue :

V a l u e  :  n e t  i n c o m e  o r  5 6 , 2 2 2 , 3 4 7  :  9 4 4 , 4 4 5 , 3 3 5
capi ta l izat ion rate . 1 4

Th is  f i gu re  shou ld  be  rounded  to  $44 ,5oo rooo  as

the exper t .  He ass igrns S23,OOO,00O to the land

22. The overal l  suggestion of value

Mi t che l l  a t  $79 ,500 ,000  p roduces  a  nega t i ve

approx ima te l y  $1 .7  m i l l i on  i f  t he  p rope r t y  were

the value he reached. An investor would not be

such an investment. Accordingly, the estimate of

Mr.  Mi tchel l  is  re jected.

suggested by

value.

given by Mr.

cash f low of

purchased for

interested in

value made by

Conclusions of Law

In appeal ing from an assessment,  pet i t ioners are

e n t i t l - e d  t o  a  t r i a l  d e  n o v o .  D . C .  C o d e  5  4 7 - 3 3 0 3  ( 1 9 8 1 ) ;

District of Colurnbia v. Washington Sheraton Corporation | 499

I 4



A.2d  1O9 ,  111  (D .C .  1985) ,  c i t i ng  Rock  Creek  P laza -Woodner ,  466

A .2d  857 ,859  n . J .  (D . c .  1983 ) .  Pe t i t i one rs  have  t he  bu rden  o f

proving the incorrectness of the assessment. Brisker v.

D is t r i c t  o f  Co lu rnb ia ,  51O A .2d  IO37  ,  LO39  (D .C .  L986) ;  See

Wyne r  v .  D i s t r i c t  o f  Co lumb ia t  4 l - I  A .2d  59 ,  60  (D .C .  1980 ) .

They are not required to establish the correct value of their

proper ty .  Id .

Petitioners have rnet their burden of proving the

incorrectness of the assessment. Suff icient evidence appears

of record from which the Court can determine the fair market

value of thj-s property. When a taxpayer appeal-s to this Court,

the Court can aff irm, cancel, reduce or increase the

assessmen t .  D .C .  Code  S  47 -3303  (1981- ) ;  See  Rock  Creek  P laza -

Woodner ,  L td .  v .  D i s t r i c t  o f  Co lumb ia ,  466  A .2d  a t  859  n .1 .

In assessing this property for the tax year in

question, the Distr ict almost doubled the assessed value in a

single year. No support is shown for such a radical departure

from the prior year's assessment. The property's income had no

radical changes in i ts history nor any indication that such

changies would occur. The Distr ict fai led to take into account

the hotel 's actual incorne. This resulted in a substantial

increase in value determined by the Distr ict. At tr ial,  the

Distr ict did not support i ts ovrn original estirnate of value of

$83 ,747 ,000 .  Ra the r ,  i t  r e l i ed  on  a  l ower  f i gu re .  A l t  o f

these circumstances demonstrate the inaccuracy of the

assessment.
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The court was presented with a wide disparity between

the opinions of varue of the two expert witnesses. one valued

the proper ty  at  $44,5OO,OOO. The other  determined an est imated

value of  $79,ooo,ooo for  the proper ty .  Both exper ts  are wel r

quar i f ied in  the i r  f ie lds.  Therefore,  in  resolv ing the

confl ict in their testimony, the court must weigh the logic of

the reasons given in support of the opinions and the evidence

in the case which favors or opposes their respective posit ions.

For the reasons stated in the foregoj-ng f j_ndings, the court has

rejected the capitarization rate proposed by Mr. Mitchelr and

accepted the capital ization rate proposed by Mr. urquhart.

After weighing the evj-dence, the court has ascertaj_ned the

reasons for Lhe difference in the net operating income

indicated by each witness. The reasons for the difference was

the failure of Mr. Mitchell to take into account the indicated

room rate for the property and to develop the actuar loss to

the property for vacancies based on accurate f igures. Having

made these adjustments, the court f inds that the evidence

suppor t s  a  va rue  o f  $44 ,500 ,000  as  p roposed  by  Mr .  u rquhar t .

This f igure adequatery represents the varue of the property as

of  the va luat ion date,  January r ,  1984 for  the reasons stated

in the foregoing f ind ings.

There are three generalty recogrnized approaches to

value: comparable sares approach, the replacement cost

approach

Dist r ic t

and the income approach. Safeway StoL€S, fnc. v.

o f  C o l u m b i a ,  5 2 5  A . 2 d  2 O ' 1  ,  2 O 9  ( D . C .  l - 9 B T ) .  B o t h

witnesses considered aIl- three approaches to value as required.
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The income approach was most heaviry relied on by each of them.

The reasons for the great difference in their opinions arose

from an irnproper calculation of net operating income rnade by

respondent's witnesses and application of an capital ization

rate not supported by a preponderance of the evidence.

rn assessing real property, the value of the land and

i -mprovements must  be ident i f ied separate ly .  D.c .  code s 47-g2L

(a). The land val-ue has been retained by the Distr ict at

$22 ,396 ,367  fo r  1986  and  r9a7 .  Th i s  f i gu re  was  p roposed  fo r

1985  as  we l l .  The  pe t i t i one rs '  expe r t  p roposes  $23 ,ooo ,ooo .

The later f igure is reasonabJ-y close to respondent's estimate,

and it  is supported by the expert witness. Therefore, i t

should be used.

For the foregoi-ng' reasons, i t  is by the court this
t 0

je?day of JuIy , reso,

ORDERED that the assessed varue for the property for

Lax year 1985 is determined to be as fol lows:

Land :

fmprovements:

Tota l  Assessment :

$ 2 3  , 0 O O ,  O O O

$2a,50o ,  o0o

$44  ,500 ,000

and i t  is

F'IJRTHER ORDERED that the petitioners are entitled

a refund for any over payment of taxes as a result of

assessment greater than indicated by the fair market value

stated in the foregoing paragraph, and it  is

to

an

as
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TURTHER ORDERED that the assessment records sha11 be
adjusted to refrect an assessed value consistent with this
order ,  and i t  is

FURT*R .RDERED that petiti-oners sha1l submit a
proposed order providing for a refund of the overpayment, and
i t  i s

ruRTHER ORDERED that the parties shall appear before
the Court on July

order and/or for status hearing,, unress prior to that date, the
required order has been submitted to the court.

Copies to :

Herbe r t  Hahn ,  J r . ,  Esq .
Tan ja  H .  Cas t ro ,  Ese .
AMRAM & rIAHN, P. C.
1155  15 th  S t ree t ,  N .W.
Sui - te  110O
Wash ing r ton ,  D .C .  2OOO5

Jul ia  L.  Sayles,  Esq.
Assistant Corporation Counsel
Chief ,  F inance Sect ion
11?3  Nor th  Cap i to l  S t ree t ,  N .E .
Sui te  23a
Wash ing r ton ,  D .C .  2OOO2

H a r o l d  L .
Department

T h o m a s ,  D i r e c t o r
o f  F inance and Revenue

zf pt
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Distrirt uf 0uluinhtu
Oourt of Apprulr DlSrFi l I  0i  C&ur13rA

C0iJiil t-]i Ai-r'ilt '.

. i)>-zi^t". \2-tf L-
JUDITH I{ .  ROGERS
Chie f  Judge

ITILED *l,rl 3 ., 13ffi

*-R!,*E*ytt(&n

O R D E R

WHEREAS, the Chief Judge of the Superlor Court has
presented a cer t i f icate of  necessi ty  pursuant  to  D.C.  Code S 11-
908 (b)  ( l -981)  ind icat ing a necessi ty  ex is ts  requi r ingr  the
designatj-on and temporary assignment of the Honorable Annlce M.
Wagner, Associi te . luage of this Court, to serve on the Superior
Cour t ;

NOW, THEREFORE, I ,  Judi th  W. Rogrers,  Chief  Judge of  the
Dist r ic t  o f  Columbia Cour t  o f  Appeals ,  pursuant  to  the prov is ions
o f  D .C .  Code  S  11 -707  (b )  ( l - 981 ) ,  do  he reby  des igna te  and  ass ign
the Honorable Annice M. Wag'ner, Associate Judge of the Distr ict
of Colunbia Court of Appeals, to serve temporari ly as a judge of
the Superior Court of the Distr ict of Columbia for the purpose of
entry of judgiments and orders on or before July 31, 1990, in the
fo l lowing pending proceedings,  Tax Docket  Nos.  3754-86 and 3933-
87 , Trilon Plaza Co. et al. u. District of Columbia, and Tax Docket No.
3872-87 , lVilliam B. Wotf, Sr. u. Dktict of Columbia.

BY THE COURT:



SUPERTOR COURT OF THE DTSTRTCT OF COLIIMBIA

CERTIFICATE OF NECESSITY

It appearing that the business of the Court makes it
necessary for -  the ef f ic ient  adrn in is t ra t ion of  just ice that  the
Honorable Anni-ce M. Wagner enter orders and judgrments on or
before Ju ly  3L,  1990,  in  the fo l l -owing pending proceedings in
this Court, Tax Docket Nos. 3754-a6 and 3933-87, Tri lon Plaza Co. et
al. u. Distict of Columbia, and Tax Docket No. 3872-87, WiIIiaru B. Wolf,
Sr. u. Distr ict of Columbia, i t  is this 30th day of July, 1990, cert i f ied
pursuant  to  D.C.  Code S l " l - -908 (b)  ( l -981) ,  that  there is  a  need
for the temporary assignment of the Honorable Annice M. Wagner,
Associate Judqe of the Distr ict of Columbia Court of Appeals to
serve as a judge of the Superior Court of the Distr ict of
Columbia for the administrat ion
a c t i o n s .

of jusl ice in the above-mentioned

Ugast


